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Applicant's or agenfs file reference 
PJS/JASyP8745WO 



| Date of mailing 




. (day/month/year) 
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International application No. 
PCT/GB 0304297 



IMPORTANT NOTIFICATION 



International filing date (aayAnonttfyear) 
06.10.2003 



Priority date (dayAnonthfyear) 
07.10.2002 



Applicant 

GARLITO B.V. et al. 



1 " iSSJS^^ iS . h6 - eby n0t '' ffe ? that thlS lnternational p reliminary Examining Authority transmits herewith the 
55S5X Pre,,m,nafy examinatlon re P0rt and its annexes, if any, established on Z ln^rZZnT 

2 ^e6 0^ " ^ tranSm, ' tted 10 ^ ,ntemati ° naf for 



3. 



tSZZZflS!? ^ T V ° f ,he elected 0ffices ' the "^national Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. Iran s'at.on of 



4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts ffilino 

HS^ilwJffSr 9 ? ational,eas > withi " 30 ™ nth * <™ «he priority date (orlaW sTmeSfices" 9 
(Article 39(1 )) (see also the reminder sent by the International Bureau with Form PCT/IB/301 ) 

mn e » r l a n! ransl f ion ? f } he il ? Bma *>nal application must be furnished to an elected Office that translation 
must contain a transla .on of any annexes to the international preliminary examination report " if S 
applicant's respons,b,l.ty to prepare and furnish such translation directly to each elected Office conclmed. 

KTaSSmSoSS 9 aPPliCab ' e * ime ' imitS requirements of the elected Offices, see Volume II of the 

J«h i^ Pl ' t an f S at ! en M r I iS J draW [l 10 Artic,e 33{5) ' which P rovides that the criteria of novelty inventive steo 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes of internatfonaT 
preliminary examination and that "any Contracting State may apply additional Ordfferen SfKrthe 
purposes of deciding whether, in that State, the claimed inventions is patentable orSS£ A te 



Name and mailing address of the international 
preliminary examining authority: 

J~~ European Patent Office 
D-80298 Munich 
Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax:+49 89 2399-4465 



Authorized Officer 
Borinski, W 

Tel. +49 89 2399-8237 
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Applicant's or agent's file reference 
PJSXJAS/P8745WO 


FOR FURTHER ACTION See Notifi catkm of Transmittal of International 

Preliminary Examination Report (Form PCTdPEA/416) 


IntemationaJ application No. 
PCTvGB 0304297 


International filing date (dayAnonttfyear) 
06.10.2003 


Priority date (dayAnonth//ear) 
07.10.2002 


International Patent Classification (IPC) or both national classification and IPC 
C09D11AOO 


Applicant ~ ■ 

GARLITO B.V. et al. 



1 ' ImIkI"^ 1 '" 3 !!, 0 " 3 * 1 P relh **?y examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. y 

2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims andbr drawings which have 
been amended and are the basis for this report andfcr sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

I H Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such statement " 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



II 


□ 


III 


□ 


IV 


□ 


V 




VI 




VII 




VIII 


□ 



Date of submission of the demand 
11.03.2004 



Date of completion of this report 
28.10.2004 



Name and mailing address of the international 
preliminary examining authority: 

— European Patent Office 

ijtt D-80298 Munich 

I SB) Tel. +49 89 2399- OTx: 523656 epmud 

j Fax: +49 89 2399 - 4465 



Authorized Officer 
Glomm, B 

Telephone No. +49 89 2399-7158 



VI 
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INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCTyGB 03AM297 

I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "orioinaflv filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17))\ 

Description, Pages 

1 ' 21 as originally filed 

Claims, Numbers 

1 - 22 as originally filed 

Drawings, Sheets 

1> 2 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Hule 55.2 and/or 55.3). v 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. uisciosure 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. H 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 



Form PCT4PEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY 

EXAMINATI ON REPORT Internationa] application No. PCT/GB 03y04297 



5. □ This report has been established as if (some of) the amendments had not been made since thev hav* 

been considered to go beyond the disclosure as filed (Rule 70.2(c)) V 6 

JJg^ 1 and annexed to this 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial aoDlicabilitv. 
citations and explanations supporting such statement P Inausir,al a PP"ca*>i!ity, 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-22 

Inventive step (IS) Yes: Claims 

No: Claims 1-22 

Industrial applicability (IA) Yes: Claims 1-22 

No: Claims 

2. Citations and explanations 
see separate sheet 

VI. Certain documents cited 

1. Certain published documents (Rule 70.10) 
and /or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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1 SS^SS^£SS! U S ARY ' nternati0nal app,ica,ion No PCT/GB 03/04297 
EXAMINATION REPORT - SEPARATE SHEET 

Relevant document: 

D1 : WO 99/29787 A (JOHNSON STEVE ; XAAR TECH LTD (GB); 
WOODS JILL (GB)) 17 June 1999 (1999-06-17) 



1 . Novelty (Art. 33 (2) PCT) 

The novelty objection as pointed out in detail in the first written opinion is 
maintained in regard to the document D1 as concerns the present set of 
claims. The considerations of the applicant as provided in his letter dated 
June 15, 2004 are not convincing for the following reasons 1 . to 5.: 

1. ) As regards the discussion of process-related features and/or - 
advantages, the attention of the applicant is drawn to the fact, that present 
claim 1 is a (very generally worded) product-claim, based on a "comprising"- 
wording, which does not exclude any further additives. 

2. ) Furthermore, for sake of completeness, even the addition of process- 
related features to such a product-related claim may not render such claim 
novel, unless the product as such is not anticipated (see "Guidelines for 
examination C-lll-4.7.b.)). 

3. ) Features appearing only in dependent claims (or optional features of 
independent claims) will never render any claim novel (see applicant's said 
letter, page 2, forth section). 

4. ) Discussion of any specific advantages and/or unexpected effects of the 
claimed subject matter as done in applicant's said letter (see page 2, second 
and third section) is a question of inventiveness only, and may also never 
render any claims novel. 

5. ) The disclosure of a prior art document is not to be limited unduly to the 
examples or preferred embodiments. Actually, the viewpoint of an average 
person skilled in the art when reading the whole document in its entirety is 
decisive (see considerations on page 1 of applicant's letter). 



Form PCT/Separate Sheet/409 (Sheet 1) (EPO-April 1997) 



INTERNATIONAL PRELIMINARY International application No PCT/GB 03/04297 
EXAMINATION REPORT - SEPARATE SHEET 

To sum up, the applicant fails to discuss novelty of the claimed subject matter 
in view of the claimed combination of features of present main claim 1. 
Actually, the international preliminary examining division still feels unable to 
identify any technical feature of present claim 1 , which is not fully anticipated 
by said prior art document D1 . 

Consequently, document D1 anticipates the subject matter of present claim 

The same considerations also relate to the additional features of the following 
claims 2 to 22 when taking into account the full disclosure of document D1 . 



Therefore the subject matter of present application is not new in view of 
the disclosure of document D1 . 



2. Inventive Step (Art. 33 (3) PCT) 

In view of the above objection, the discussion of the presence of an inventive 
step is postponed to the subsequent European regional stage, if any. - 
Providing an amended main claim which meets the requirements of Art. 33 (2) 
PCT, the applicant should relate the distinguishing feature to a surprising 
(unexpected) technical effect or make credible or plausible that the 
distinguishing feature is not derivable from the prior art teaching (Art 33 (3) 
PCT). 



3. Miscellaneous 

When filing amendments, any undue extension of the scope of the application 
should be avoided. 
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